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SUPPLEMENTAL AGENDA COVER MEMO 

To: 	 Lane County Board of Commissioners 

Department: 	 Office of Legal Counsel, Trina Laidlaw 

Presented By: 	 Rob Rockstroh 

Agenda Date: December 15, 2010 

Agenda Title: 	 ORDER / IN THE MATIER OF CONSIDERING PROTESTS AND 
AWARDING CONTRACTS TO PROVIDE HUMAN SERVICES TO LOW
INCOME, DISADVANTAGED, AND DISABLED LANE COUNTY RESIDENTS 

The purpose of this Supplemental Memo is to give you an update about the appeals 
scheduled for your public meeting tomorrow Wed. December 15 and to provide a recommended 
process. 

A. Status. There are 6 appeals (and supporting documents) in your original Board agenda 
packet. Two of the appeals have since been withdrawn, and you therefore do not need to 
consider them: 

a. Looking Glass for their youth Behavioral Health Program (#2 Appeal in your original 
Board packet), and 

b. Big Brothers Big Sisters-Committed Partners for Youth (#3 Appeal in your original 
Board packet) 

The Board needs to consider the 4 remaining appeals. 

B. Process. 

1. The BCC is the decisionmaker of protests of competitive process in the contract arena. This 
is comparable to a quasi-judicial proceeding in the land use arena. 

2. General Public Comment period. People who are involved in this agenda item and have a 
right to speak under the protest process should be encouraged not to provide their view on the 
protest during the Board's general public comment period. They should wait until the time 
certain for hearing this item, so that everyone can be in the room who may want/need to 
respond. 

3. The HHS Department is going to introduce this agenda item to the BCC. 

4. Then, here's a recommended process: 

a. Appeal #1 - St. Vincent De Paul Egan Warming Center appeal. 



i. St. Vincent De Paul gets up to 10 minutes to orally address their protest. The 
BCC can ask questions, including of HHS department staff. 

ii. The recommended proposer(s) get up to a combined 10 minutes to respond. 
They are: Looking Glass, Catholic Community Services, and ShelterCare. The BCC 
can ask questions, including of HHS department staff. 

iii. A Board member should make a motion to grant or deny the protest (or 
remand to department for additional work for a specified reason), 2nd to motion and 
discussion. 

iv. The Board needs to articulate the reasons for making a decision. The 
reasons need to be in writing, and department and legal counsel will assist in preparing 
this. 

b. The other 3 appeals are considered by the BCC in the same manner. 

1) Appeal #2 (#4 Protest/Appeal in original BCC packet) - St. Vincent De Paul
Connections Transitional Housing. Under the category "Increase Self Reliance 
Eugene and North Central Lane County. 

i. St. Vincent De Paul is appellant. 

ii. The recommended proposers are Looking Glass and Shelter Care. 

2) Appeal #3 (#5 Protest/Appeal in original BCC packet) - Sexual Assault 
Support Services (SASS) appeal under category "Build a Safer Community". 

i. Appellant - Sexual Assault Support Services 

ii. The recommended proposers are: Pearl Buck, Relief Nursery, Womenspace, 
Looking Glass 

3) Appeal #4 (#6 Protest/Appeal in original BCC packet) - Centro 
LatinoAmericano appeal under "Improve Access to Services" category. 

i. Appellant Centro LatinoAmericano 

ii. Recommended proposers: White Bird, Looking Glass, Sheltercare 

c. The proposed Board Order in your original packet includes a reference to Appendix A 
as the reasons for the Board's decision to deny the protests. It is a fairly new legal requirement 
that the Board's reasons for its decision needs to be in writing. Because of the number of 
appeals here, I am going to provide a draft of Appendix A. This is not intended to suggest what 
your decision should be. If you would like the "written reasons" to be stated differently, let us 
know at the public meeting. 



(It would be helpful, if possible, to have the "written reasons" sufficiently agreed upon at 
the meeting, so that the Board is comfortable with the Chair signing the Board Order after the 
meeting with the written reasons attached,) 

Potential Options for Decision 

1, General rule: The Board has the authority to grant or deny a protest or remand back 
to the departmenUevaluation committee to do something differently or provide additional 
information, What the appeal says detenmines, in part, whether you have all of these options, 

2, General rule: Where the appeal complains about reviewers' scores, the Board is not 
permitted to substitute a different score, The option for the Board is to remand back to the 
committee when the Board, in its discretion, believes there is sufficient reason, For example, is 
there something in the appellant's submittal which sufficiently suggests lack of fairness? The 
evaluation committee should not be directed to rescore only the appellant's proposal, Any 
rescoring should be of all of the proposals to be most fair, Alternatively, depending upon the 
potential error rescoring of all of the proposals from the appellant up to the highest scoring 
proposal may be possible if the proposers below did not protest 

3, If the Board is considering granting a protest, particularly in this instance where 
there are limited funds designated for each Outcome Area, then an option is to remand back to 
the evaluation committee to conduct a new competitive selection for that particular Outcome 
Area within the funds that are available, If the Board simply grants the protest and does not 
remand, then the department would need to find additional funds out of its budget to pay for this 
additional and new contract 

4, There may be other options or "general rules" depending upon the issue being raised, 


